of fact,  although Mr.   Neace admitted  that Mr.   Herndon had issued  him a "slip"
for absenteeism,  Mr.  Neace nonetheless conceded  that he never  felt  that any
"extra heat" was ever  put on him because of his mine safety activities.

Former  safety committeeman Clarkson Browning  testified   that Mr.   Herndon
was always   fair  to him,   and   that while  his  decision  to voluntarily quit his
safety committee job was for personal reasons, his decision  to  quit  that
position was also prompted  by the fact  that the men did not like  the close
relationship he had with Mr.   Herndon.

The  only concrete   testimony concerning statements  purportedly made by
Mr.   Herndon which could  conceivably be construed as a "threat"   is  the  testi-
mony by safety committeeman Randall Evans  that Mr.   Herndon referred  to him
as a "radical"  during   the grievance meeting concerning  the underground
portable  toilets.     Mr.   Herndon readily admitted making the statement,  but
indicated  that he was  provoked by Mr.   Evans.

Having viewed Mr.   Herndon during  the hearing,   I find him to be a candid
and credible witness.     Taking  into  consideration  the  fact  that  other wit-
nesses called by  the  complainant were  of the opinion that Mr.   Herndon treated
them fairly in matters  concerning  safety,  and considering the  fact  that
Mr.  Evans may have believed   that Mr.   Herndon was responsible  for  the incident
concerning  the removal of the  portable  toilet which Mr.   Evans  had used from
the mine,   I find Mr.   Herndon's  statement  that he may have been provoked by
Mr.   Evans  to be credible.     When viewed in perspective,   and  considering  the
unrebutted  testimony that respondent's mining operations have apparently been
seriously curtailed due  to  economic and  other reasons,   I cannot  conclude that
Mr.   Herndon's  statement made  to Mr.   Evans was a  threat   to discharge
Mr.  Blankenship.

Mr.   Herndon conceded  that he has not been completely enchanted with
Mr.  Blankenship's performance as chairman of the mine  safety committee,  and
he candidly admitted  that his displeasure  stemmed  from  the  fact  that
Mr.   Blankenship has on  occasion filed complaints directly with the agencies
responsible  for mine  safety enforcement rather   than first bringing   them to
the attention of mine management.     Even so,  Mr..   Herndon readily  conceded  that
safety complaints may be filed directly with MSH\ pursuant  to   section 103 of
the Act without notifying mine management  and that  this has been done on
several  occasions.     Furthermore, Mr.   Blankenship conceded  that resppndent has
corrected  safety complaints that he brought  to  its attention and  that mine
management does not totally ignore  his  safety complaints.     And,  while
Mr.  Neace  stated  that he believed  the respondent considered Mr.   Blankenship
to be "a  thorn in their side," he did not  indicate  that the  respondent would
not comply with safety.     He  further indicated  that "I've worked  for companies
that was worse," and he characterized respondent's  safety attitude when he
stated:    "They don't comply as fast as they should at  times."

During the course of  the hearing in this matter it was brought to my
attention that Mr.  Blankenship has  another complaint pending with MSHA
which is  currently being   investigated  (Tr.  63,   138).     In addition,   after
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